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LEGlSLATIVE EILI. 1095

Approved by the GoverDor tlarcb 21, 1972

Introduced bI Ha1ly Barnett, Jr., 26th District

AN AcT to aDend sections 39-'127, 39-727-03, 39-721.04,
and 39-727.15, fievised Statutes SupPleEent,
197 1 , relating to highrays; to provitle for
breath tests of drivers as prescribed; to
provide pena.lties; to provicle exceptions; to
prolitle rho nay adrinister ceEtain tests; to
proviale for attDinistrative revocation of
licenses and nonresident Privileges for
refusal to subnit to tests; anil to repeal the
original sections.

Be it enacted by the people of the state of Nebraska,

Section 1. That section 39-127, Eevisetl Statutes
Supple[ent, 1971, be anentletl to read as folloxs:

39-'127. It sha1l. be unlarful for any Person to
operate or be in the actual physical control of any motor
yehicle rhile untler the influence of alcoholic liquor or
of any tlrug or yhen that person has ten-hundreilths of one
per cent or oore by reight of alcohol in bis 'blood lpdl
!f,Ci! as shorn by chemical analysis of his blooal, bEeath,
or urine. Any person rho shall oPerate or be in the
actual physical control of any motor vehicle rhile under
the influence of alcoholic liquor or of any tlrug or rhile
having ten*huntlretlths of one per cent by weight of
alcohol in his blood !9!1--!lUi4 as shoun by chenical
analysis of his blooal, breath, or urine sha1l he tteenetl
guiltI of a criue and, upon conviction thereof, shall be
punished. as follors: ('l) If s[ch conviction is for a
first of?ense, such person shall be inprisone{l in tbe
county jail for not nore than three nonths, or shal1 be
fined one hundred dollars, o!--both--sueh--a--finc--aail

such person not to drive any motor
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inprisoned in the county jail for not less than five tlaYs
nor oole than three oonths, and shal"1 be fined the sum of
three huntlrerl doIlars, dnd the court shall, as part of
the jutlgoent of conviction, order such person not to
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drive any motor vehicle for any purpose for a period ofooe Iear from the date of his iinal'alischarge.iior- tf,r"county Jail, or the date of payment or satisfaction ofsuch fine, rhichever is the iuier, and shall oia"i---tnutthe operatorrs license of such peison re revokear for alike period, and if the motor veticfe unj.ctr .o.h p.i"ooras operatinq or .:?= acrudlly 
- physically .onl.oiiii9,nhile under the influence of 'alioirolic liguor or aiydryg,-is registered in the name of iu"t, p.rs6n,-tf,.-roio.vehicle sha1l he inpounded.in-a repuiatri garage ;y--i;"court for a perioal of not less than tro ,onths norgreate:. than_one year at the expense and risk of ai"orner thereof; !EoJ-I-og!r any nrotor vetricle ""-"irioroi"asha1l be release. ao-ah; nilaer of a bona fitte lienthereon, €recuted prior to such lo,poroaiog, - ;;;,possession of such motor vehicle is requesteal in rritingby such Iienholder for the purpo". -oi for".io.inq--inasatisfying his lien thereon;-una 1:1 if such "onoi.tionis for a third offense, or subsequeot off.os" thereafter,such person shall be inprisoned in the Nebraska penal analCorrectional Complex foi not less than one year nor mof,ethan three years anal the court shalI, as part of thejutlgnent of conviction, order such lerson not to crriveany eotor vehicle for a period of one year fron the aiteof his final discharge fron th; Nebraska penal anatcorrectional Complex, and shall order that ttre opeiitoiislicense of such pef,son be revoked for a like period.such penalties as provided for in subdivisioni- fIi--""a(3) of this section shat1. be afpficatfe ..g".aiJ!. -or

rhether the prior conviction or ionvictior" ,J" o.--r"i.basecl upon violation of strte-:[ar g]!g__ggctlgg ox ;;;"violation of a city or village oraiii'nc" gn-ec!gg-.p!fs-.uentlg_!hi.s_secg1o4, oi uo*r. liy .iii--". vir-t;e;-;;i-=E;;;iortlinances in conforuance ritir thii sectio, 'elE__Seiiiil
!-9:121.91. upon conviction of any person of a violation
ll.:":!_:,city.9I village ordinance, the provisions'-ifE.nls sect,.on Hith respect to the License of such p.a"onto operate a notor vehicle shaII be appticable tU"'-"ur.as though it rere a violation of this s€ction.

Sec. 2- that section 3g_72.1.03, flevisedstatutes suppletrent, 1911, be anentted to read as rorrori:
39-727.03- J-1I Any person uho operates or bas inhis. actual physical iontroi i motor vehicle upon-J prifiihighray in this state shall be deened to have given hisconsent to submit to a chenical test of his b1o;;,-rrin.,or breath, for the purpose of deternining the o.iunt--"ialcoholic content in his botty fluitt.
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sec. 3. That section 39-12't-OU, nevisettStatutes Suppl€lent, 19?1, be alended to reatt as follots:
39-727 -04. . ?he-pcrcoi-!eqnircil-to-sEbrit-to l-bgler_prl.sgsS!e!l_9!!:sel_!tr9_rsg_uiEEs a g!et!Sel blood]!:ee!-b. or urine test pursuant to section fg:727.0: raiehoosc qitgg! yhether the test shall be of iis blooil.!rge!h, or urinel !:-gg:dgde !!e!_!!9!_!Ie_e!E!Seg-!igeg!E

!!3!_!!e_!cE!_E!et!_!e_e!_s_pclEeais_!-lss!_sE_ !Ei!E;_Esi!!e-EEep-Esr-slsese_!!e!!er_!!e_!es!_eIe11_!-e_sf_!:s -DIsgEoI_CElng. Ihe person testett sha1l. be pai;itaEA to GG-;physician of his choice evaluate bis condition andperforn or bave perfornetl rhatever laboratory tests betleens appropriate in atldition to anal follorin! tbe testadt.inistef,ett at the rtirection of the 1ar enforcerentofficer. If the officer sha1l refuse to perlit suchadditional. test to be taken, then the original test shallnot be coopeteDt as evidence. Upon the request of theperson tested. the results of the test taken at thealirection of the 1au eaforcetrent officer shall be radeavailable to hia.
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Sec. ll. that section 39-727.15, BevisedStatutes Suppleleot, 19'11, be arendeit to read as follors:
39-727.15- tny peEson arresteal for

invo lvi n g the opera tion gr_gct_uaf,_plfS ic-a-l_.ootor vehicl.e rhile under the influence
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